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Senator questions Nussbaum's role in gay-ban case
By Rowan ^^a'torough
TME -ru«s

A s&nioTT JRepublican senatorhas
Aslced House lo disclose
form-ex- "WTtuxte House Counsel B«r-
zutxxl W1 I>rus5baum's role in a Jus
tice X>-c=E>ax-^xnent decision not to

A ^>oun ruling fav-orable to
Ixomos^xuaX-nghts groups.

iwQLn I^ussboumla New Ifiirk City
law fimn, t:o wbic^ he is returmos
ttiis moncft^* had a nutjor stake in
Che x-uliraST- It represents the
pLaintify in diecase, ex-Na\'y Mid-
stii£>nx£urh JTos^h ^£E^, in
bista—pxr>ofiXe,five-yearchal]enge!D
the- benofthemosexuals.

Sonmie cc^sigresuonal R^ubli-
oans .ax3<± pE-oban activists say Mr.
Nussl>eiLum. f<aces ethical questions
if lie E*e>c4>irxixTiended to the Justice

UTTeK:a.C that it not appeal die
Woviexxilxsv iniliiig from a tbree-
juclge of the U.S. -Court of
Apil>ee(ls fowr ihe D.C CircuiL

Feclex-ral standards of conduct
for «s3c«=;cviCx^ve branch emplo^'ees

-oould be incerpreted m bar Mr.
Nussbaum from taking part in the
Steffan case because the issue
arose less than a year after Mr.
Kussbaum joineddie admkiiiscra-
tion aod left dielaw firm of Wach-
tell, Lipton, Rciseci and Katz.

^forced by the Officeof Gov-
eiTunenc Ethics, tbe standards in-
dude n^sthat federal em^doyees
should avoid tbe araweraace ot a
conflict of interest.

Linda IHpp, Me Nus^aum^ex-
ecud\«assistant, could not say im
mediatelyyesterib^'if the former
couitsd had participated in Me
Sceffan's case.

She said Mr. Nu&sbaum, who
quit under fire in March, intends
lo retuni diis month to IVachtell.
lipton, Rosen and Katz, where he
had svorked for 30 years and was a
senior partner

Ms. Tt-ipp said he "se^vred all
ties" uitb the firm while in Wash-
ingron.

On Friday; SeD. Strom Thur
mond of South Carolina^ raoking

Gernard Nussbaum's law firm represenis the ptaintifl in ttie case.

Republican on the Senate Anned
Se^'ices Committee, dispatched a

teeter ro tAliice House Counsel
Uovd Cuder. Mr Thurmond asked

Mr. Cutler to discloseany role Mr
Nfussbaum played in planning
strategy' in che Stef!an lawsuit.

Mr. Thurmond s ofTice decUxied

Qjreleasea copy of the letter.
Mr. Nusshaum has said in sev

eral newspaper interviews that he
oversaw the ^^lilte House effort to
Uft thieban on homosexuals in the
military'. He was a key pl^'er in
President Clinton's compromise
p^cy, knoH'n as "dont ask, dont
ttil," vyhich went into effect this
year.

Pentagon officials ha\e said the
White House counsel's ofTtce was
directly iuvol^'cd in Justice De-
partmenc decisions on hour to de-
fisid the old ban, as u«U as court
challenges 03die new policji

In November, three liberal
judges of cheUS. Courtof Appeals
ruled ±e old policy unoonsdtu-
tiooal, delivering a m^or victor\'
to Mr. Steffaa and his attonwys.

BacJcers of the ban, including
Sen. Sam Nunn, Georgia Demo
crat and chairman of the Senate

Armed Services Committee, |
urged the Oincon adtoiiustracion '
to appeal to the full court.

The remaining nine judges
iffereappointEdbyPresidentsRea- j
gan and Bush aod are presumed to
be more sjnnpuhetic Od pro-ben .
legal arguments.

Me Kunn aiui other senators ar
gued that leaving die panel's anti-
ban language unchallenged uDuld
hurt the government's efibrts lo
defend a new law on homosexuals
in the miiitar}' that contains many
ofthetes>etsofiheoldprohibitian.

But Ae Jusdce Department an
nounced Dec. 30 it would let the
ruling stand. Aspokesman said the
department wanted m ^eod its re
sources defending the new law,
wbich was principally mricten by
Mr. Nunn.

The department^ position, how-
ever, lasted only a week.

The court!s conservative mem

bers ordered the department m
seek a rehearing before the full
court.


